that discrimination complaints filed under the Mine Act should be
prosecuted less expeditiously than those filed under the Imraigrati
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In sum, we find no basis in either the Act or the legislative

to extend the Secretary's exclusive jurisdiction beyond the ninety
in which he is mandated to act and would therefore urge the retent
of Rule 40(b), which represented a reasonable interpretation by th
Commission of section 105(c). Accordingly, we would affirm the ad
tninistrative law judge's denial of the Secretary's Motion to Dismi
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1344 would  not  have   focused   upon  the  possible
